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Chapter | General Provisions

Article 1

This Law has been formulated in order to improve the labour contract system,
to specify the rights and obligations of the parties of the labour contracts, and
to protect the legitimate rights and interests of the labourers, as well as to build
and develop harmonious and stable labour relationship.

Article 2

This Law shall apply to the enterprises, individual economic organizations and
private non-enterprise units in the People’s Republic of China (hereinafter
referred to as the employer) on establishment of labour relationships, and
conclusion, fulfilment, amendment, termination and expiration of labour
contracts with their employees.

The establishment of labour relationships, and conclusion, fulfillment,
amendment, termination and expiration of labour contracts by the state
departments, public institutions, social organizations and their contracted
employees shall be handled pursuant to this Law.

Article 3

The conclusion of labour contracts shall comply with the principles of
lawfulness, fairness, equality, free will, consensus through consultation and
negotiation, as well as good faith.

A labour contract concluded in accordance with the law shall possess legal
binding force, and the parties involved shall fulfill the obligations as stipulated
in the labour contract.

Article 4

The employers shall establish and improve internal rules and regulations, so
as to ensure that the employees enjoy their labour rights and fulfilled their
labour obligations.

When the employer formulates, modifies or makes decisions on rules,
regulations or important issues that are directly related to the immediate
interests of its employees, such as wages, working hours, rest and leave,
occupational safety and health, insurance and benefits, training, working
discipline or work quota management etc., the case shall be discussed with
the employee representative congress or all the employees for proposals and
comments, whereupon the final decision shall be made through consultations
with the Trade Union or the employee representatives on the basis of equality.
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During implementation of the employer’s rules, regulations or decisions on
important issues, in case that the Trade Union or the employee holds
inappropriate, the Union or the employee is entitled to present such opinions to
the employer, and the rules, regulations or relevant decisions shall be
improved by modifications after consultations.

The Rules and regulations, and decisions on important issues that are directly
related to the immediate interests of the employees shall be made public or be
notified to the employees by the employer.

Article 5

The labour administration authorities of the People’s Governments, together
with the Trade Unions and the enterprise representatives at the county level
and above, shall establish and improve a comprehensive tri-partite mechanism
for coordination of labour relationships, and to jointly study and resolve major
issues concerning labour relationships.

Article 6

The Trade Unions shall assist and guide the employees in conclusion and
fulfillment of the labour contracts with their employers in accordance with the
laws and regulations, and establish a collective bargaining mechanism with the
employers in order to safeguard the legitimate rights and interests of the
employees.

Chapter Il Conclusion of Labour Contracts

Article 7

An employer’s labour relationship with an employee shall be established on
the date it recruits the employee. The employer shall keep the records of its
employees for references.

Article 8

Upon recruitment, the employer shall truthfully inform the employees of the
content of the work, the working conditions, the work place, occupational
hazards, production safety conditions, wages and other issues that the
employees request to be informed; and the employer has the right to learn
from the employees their basic information that directly relates to the labour
contract, which the employees shall truthfully provide.

Article 9
During recruitment, the employer may not retain the employees’ Resident
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Identity Card or other credentials, nor may it require them to provide guarantee
or collect property from them under other names.

Article 10
A written labour contract shall be concluded in establishing a labour
relationship.

In case that no written labour contract has been concluded at the time of
establishment of a labour relationship, a written labour contract shall be
concluded within one month after the date on which the employer recruits the
employee.

Where the employer and the employee have concluded a labour contract
before the employer starts using the employee, the labour relationship shall be
recognized as of the date on which the employer starts using the employee.

Article 11

In case that the employer fails to conclude a written labour contract with an
employee upon recruitment, or the wage issue has not been clearly specified
with the employee, the wage of the concerned employee shall be defined
pursuant to the rate specified in the collective agreement; where there is no
collective agreement or the wage issue has not been defined in the collective
agreement, equal pay shall be provided for equal work.

Article 12
A labour contract can be a fixed-term contract, an open-ended contract, or a
contract that takes completion of a specific amount of work as a term.

Article 13
The fixed-term labour contract is a labour contract whose expiration date has
been agreed by the employer and the employee.

The employer and the employee may conclude a fixed-term labour contract
upon reaching a consensus through consultation and negotiation.

Article 14
The open-ended labour contract is a labour contract in which the employer and
the employee have agreed not to stipulate a definite expiration date.

The employer and the employee may conclude an open-ended labour contract
upon reaching a consensus through consultation and negotiation. An
open-ended labour contract shall be concluded in case that the employee
proposes or agrees to renew his labour contract or to conclude a labour
contract under any of the following circumstances, with the exception that the
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employee requests conclusion of a fixed-term labour contract:

(1) The employee has been working with the employer for a consecutive
period of 10 years;

(2) Where the employer first introduces the labour contract system, or the
employing state-owned-enterprise reconcludes the labour contracts as a result
of restructuring, and the employee has been working with the employer for a
consecutive period of 10 years and he/she is within 10 years from the statutory
retirement age; or

(3) Prior to the renewal of the labour contract, a fixed-term labour contract has
been concluded for two consecutive times, and the employee does not meet
any of the circumstances set forth in Article 39 and items (1) and (2) of Article
40 hereof.

In case that the employer fails to conclude a written labour contract with the
employee within one year upon the date of recruitment, the employer and the
employee shall be deemed to have concluded an open-ended labour contract.

Article 15

A “contract that takes completion of a specific amount of work as a term” is a
labour contract in which the employer and the employee have agreed that the
completion of a certain job is the term of the contract.

The employer and the employee may, upon reaching a consensus through
consultation and negotiation, conclude a labour contract that takes completion
of a specific amount of work as a term.

Article 16

A labour contract shall become valid upon the employer and the employee
have reached a consensus through consultation and negotiation, and each of
them has signed or sealed the contract.

The employer and the employee shall each hold one copy of the labour
contract.

Article 17
A labour contract shall specify the following clauses:

(1) The name, domicile and legal representative or main person-in-charge of
the employer;

(2) The name, domicile and the number of the Resident Identity Card or other
valid identity document of the employee;



FAHENRILRIE T3 & Rk

(3) The term of the labour contract;

(4) The job description and the place of work;

(5) Working hours, rest and leave,;

(6) Labour remuneration;

(7) Social insurance;

(8) Labour protection, working conditions and protection against occupational
hazards; and

(9) Other issues required to be included in the labour contract by the laws and
regulations.

In addition to the required clauses mentioned above, the employer and the
employee may agree to stipulate other issues such as probation period,
training, confidentiality, supplementary social insurance, welfare and benefits,
etc., in the labour contract.

Article 18

In case that a dispute arises due to that the standards of labour remuneration
or working conditions etc. are not explicitly specified in the labour contract, the
employer and the employee may renegotiate the concerned issues; If the
negotiation fails, relevant provisions in the collective agreement shall apply;
where there is no collective agreement or the labour remuneration issue has
not been specified in the collective agreement, equal pay shall be provided for
equal work; and where there is no collective agreement or the working
conditions issue has not been specified in the collective agreement, relevant
regulations of the State shall apply.

Article 19

Where a labour contract has a term above three months but less than one year,
the probation period may not exceed one month; for a labour contract with a
term above one year but less than three years, the probation period may not
exceed two months; and where a labour contract has a term above three years
or is open-ended, the probation period may not exceed six months.

The probation period may be agreed and stipulated only once by an employer
with any given employee.

No probation period may be specified in a labour contract that takes
completion of a specific amount of work as a term or a labour contract with the
term of less than three months.

The probation period shall be included in the term of a labour contract. Where
a labour contract only provides for a probation period, the probation period
shall not be valid and shall be taken as the term of the labour contract.
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Article 20

The wage of the employee on probation may not be less than the lowest wage
level for the same job with the employer, or less than 80 percent of the wage
agreed upon in the labour contract, and shall not be less than the minimum
wage rate in the place where the employer is located.

Article 21

The employer may not terminate the labour contract during the probation
period unless the employee meets any of the circumstances set forth in Article
39 and items (1) and (2) of Article 40 hereof. In case that the employer
terminates a labour contract during the probation period, the reasons shall be
notified to the concerned employee.

Article 22

In case that the employer provides an employee with special funding for
professional technical training, it may conclude an agreement specifying a
term of service with the concerned employee.

Where the employee breaches the agreement on the term of service,
compensation shall be paid to the employer as agreed. The amount of the
compensation shall not exceed the training expenses actually paid by the
employer. The compensation requested by the employer shall not exceed the
proportional training expenses allocable to the unperformed proportion of the
term of service.

The agreement on a term of service between the employer and the employee
shall not affect the increase of the employee’s labour remuneration during the
term of service according to the normal wage adjustment mechanism.

Article 23

The employer and the employee may agree upon provisions on confidentiality
issues in the labour contract to keep the confidentiality of the trade secrets and
intellectual property of the employer.

In case that an employee bears the confidentiality obligation, the employer,
together with the concerned employee may agree upon competition restriction
provisions in the labour contract or a confidentiality agreement, and financial
compensation to the employee on a monthly basis by the employer during the
term of the competition restriction upon termination or expiration of the labour
contract may be agreed by the parties involved. Where the employee breaches
the competition restriction provisions, he/she shall pay compensations to the
employer as agreed.
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Article 24

The personnel subject to competition restrictions with the employer shall be
limited to the senior management, senior technicians and other personnel with
confidentiality obligations. The scope, territory and term of the competition
restrictions shall be agreed upon by the employer and the employee, and such
agreement shall not run counter to the laws and regulations.

Upon termination or expiration of the labour contract, the term of competition
restrictions for the personnel subject to competition restrictions as mentioned
in the preceding paragraph, working for a competing employer that produces
the same type of products, or being engaged in the same type of business
against their previous employer, or establishing their own business to produce
the same type of products or engage in the same type of business, shall not
exceed two years.

Article 25

The employer shall not stipulate with the employee the provisions on any
compensation borne by the employee, with the exception of the circumstances
specified in Article 22 and Article 23 hereof.

Article 26
A labour contract shall be invalid or partly invalid under the following
circumstances:

(1) The labour contract is concluded or modified by resorting to deception or
intimidation, or taking advantage of the other party’s difficulties, which run
against the other party's true will;

(2) The employer disclaims its legal liability, or denies the rights of the
employees, or

(3) The labour contract is concluded in violation of laws, administrative rules
and regulations.

Disputes over invalidity or partly invalidity of the labour contracts shall be
confirmed by the Labour Disputes Arbitration Institutions or the People’s Court.

Article 27
In case that part of a labour contract is confirmed as invalid while the validity of
the remaining part is not affected, the remaining part shall remain valid.

Article 28

In case that a labour contract is confirmed invalid and the employee has
already provided labour service, the employer shall pay the concerned
employee labour remuneration. The amount of labour remuneration shall be
defined considering the wages of the employees in the same or a similar
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position with the employer.

Chapter Il Fulfilment and Amendment of Labour Contracts

Article 29
The employer and the employee shall each fully fulfill the obligations in
accordance with the labour contract.

Article 30
The Employers shall pay their employees labour remuneration on time and in
full amount in accordance with the labour contracts and the state regulations.

In case that the employer falls into arrears with the payment of labour
remuneration or fails to make payment in full amount, the concerned employee
may, in accordance with the law, apply to the local People’s Court for an order
to pay; and the People’s Court shall issue such order in accordance with the
law.

Article 31

The employers shall strictly implement the work quota standards and shall not
force or in a disguised manner force the employees to work overtime. Where
the employers arrange the employees to work overtime, overtime payment
shall be paid to the employees in accordance with relevant state regulations.

Article 32

The employees shall not be held in breach of the labour contracts where they
refuse to perform dangerous operations that are instructed in violation of the
regulations or peremptorily ordered by the management staff of the employer.

The employees have the right to criticize, report or to lodge complaints against
their employers in respect of working conditions that will endanger their lives or
health.

Article 33

The fulfillment of the labour contracts shall not be affected in case of changes
in the name, legal representative or main person-in-charge, or the investor(s)
of the employer.

Article 34

In case of merge or division of the employer, the existing labour contracts shall
remain valid, and shall continue to be fulfiled by the employer(s) that
succeeded to bear the corresponding rights and obligations.

10
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Article 35

The employer and the employee may make amendments on the provisions of
their labour contract upon agreement through consultations and negotiations.
The amendments to a labour contract shall be made in written form.

The employer and the employee shall each hold one copy of the amended
labour contract.

Chapter IV Termination and Expiration of Labour Contracts

Article 36
The labour contract may be terminated upon agreement through consultations
and negotiations between the employer and the employee.

Article 37

The employee may terminate the labour contract with a written notice to the
employer 30 days in advance. During the probation period, the employee may
terminate the labour contract with a three-day prior notice.

Article 38
The employee may terminate the labour contract in case that the employer
meet any of the following circumstances:

(1) The employer fails to provide labour protection or working conditions as
specified in the labour contract;

(2) The employer fails to pay labour remuneration on time and in full amount;

(3) The employer fails to make social insurance contributions for the employee
in accordance with the law;

(4) The employer’s internal rules and regulations violate the laws or
regulations, and thereby have harmed the employee’s rights and interests;

(5) The labour contract becomes invalid due to the circumstance specified in
the first paragraph of Article 26 hereof;

(6) Other circumstances as stipulated by relevant laws and regulations that
permit the employee to terminate the labour contract.

In case that the employer resorts to violence, threats or illegal restriction of
personal freedom to force the employee to work, or that the employee is
instructed in violation of rules and regulations or peremptorily ordered by the
employer to perform dangerous operations which will threaten his personal
safety, the employee may terminate the labour contract immediately without
giving a notice in advance to the employer.

11
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Article 39
The employer may terminate the labour contract in case that the employee
meet any of the following circumstances:

(1) The employee has been proved during the probation period not up to the
requirement of employment;

(2) The employee has seriously violated the rules and regulations of the
employer;
(3) The employee has caused substantial losses to the employer due to
serious dereliction of duty or engagement in malpractice for selfish ends;
(4) The employee has meanwhile established labour relationship with another
employer which has seriously affected the completion of his working tasks
with the original employer, or the employee refuses to redress after the
issue has been brought to his attention by the original employer;

(5) The labour contract becomes invalid due to the circumstance specified in
item (1) of the first paragraph of Article 26 hereof; or

(6) The employee has been investigated for criminal responsibilities in
accordance with the law.

Article 40

In any of the following circumstances, the employer may terminate the labour
contract with a written notice given to the concerned employee 30 days in
advance, or one month’s wage in lieu of notice paid to the employee:

(1) The employee is unable to take up his original work or any new work
arranged by the employer after the completion of the stipulated medical
treatment for illness or non-work-related injury;

(2) The employee is unqualified for his work and remains unqualified even
after receiving training or adjustment to other working post; and

(3) No agreement on amendment to the labour contract may be reached
through consultation and negotiation by the employer and employee, where
the objective conditions taken as the basis for conclusion of the contract
have changed dramatically so that the original labour contract shall no
longer be fulfilled.

Article 41

In any of the following circumstances, if it is necessary to reduce the workforce
by over 20 persons or by a number of persons that is less than 20 but accounts
for above 10 percent of the total number of the employees, the employer may
make the reduction upon considering the opinions of its Trade Union or all the
employees after it has explained the circumstances to the Trade Union or to its
employees 30 days in advance, and the workforce reduction plan then has
been reported to the labour administration authorities:

12
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(1) The employer is undergoing restructuring pursuant to the Enterprise
Bankruptcy Law;

(2) The employer is experiencing serious difficulties in production or business
operations;

(3) The employer has switched to the manufacturing of another line of
products, or introduced a major technological innovation, or revised its
business operation method, and the employer still needs to reduce its
workforce upon amendment of the labour contracts; or

(4) The other objective conditions taken as the basis for conclusion of the
contract have changed dramatically so that the original labour contract
shall no longer be fulfilled.

In reducing the workforce, the employer shall retain the following category of
personnel with priority:

(1) Those have concluded with the employer fixed-term labour contracts with a
relatively long term;

(2) Those have concluded open-ended labour contracts with the employer; or

(3) Those who are the only employed in their families and whose families have
dependant elderly or minor for whom they need to support.

In case that the employer reducing its workforce pursuant to the stipulations in
the first paragraph of this Article is to make new recruitment within six months
upon downsizing, it shall give notice to the dismissed personnel, and recruit
them on a preferential basis if they are on the equal footing with other
applicants.

Article 42
The employer shall not terminate the labour contract pursuant to Article 40 or
Article 41 if the employee meets any of the following conditions:

(1) The employee engaged in operations exposing to hazards of occupational
disease has not undergone the off-work occupational health check, or the
employee with suspected occupational disease is being diagnosed or
under medical observation;

(2) The employee has been confirmed to have totally or partially lost working
capability due to occupational diseases or work-related injuries with the
employer;

(3) The employee is receiving medical treatment for illness or non-work-related
injuries within the stipulated medical treatment period,;

(4) Female employee during pregnant, puerperal, or breast-feeding period,;

(5) The employee has been working with the employer for over 15
consecutively years, and is within 5 years from the statutory retirement
age;

13
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(6) Other circumstances as stipulated in relevant laws and regulations.

Article 43

Where the employer is to terminate the labour contract unilaterally, it shall
notify the Trade Union of the reason in advance. In case that the employer
violates the laws, regulations or agreement in the labour contract, the Trade
Union has the right to ask the employer to redress the issue. The employer
shall study the opinions of the Trade Union and notify the Trade Union of the
redress outcome in written form.

Article 44
A labour contract shall be terminated under any of the following circumstances:

(1) Expiration of the labour contract;

(2) The employee has started to receive basic pension benefits in accordance
with the laws;

(3) The employee dies, or is declared dead or missing by the People’s Court;

(4) The employer is declared bankrupt in accordance with the laws;

(5) The employer has its business license revoked, or is ordered to close or be
revoked, or the employer decides on early dissolution; or

(6) Other circumstance as specified in relevant laws and regulations.

Article 45

In case of expiration of the labour contract and occurrence of any of the
circumstances as specified in Article 42, the term of the labour contract shall
be extended until the time that relevant circumstance ceases to exist. However,
termination of the labour contract with the employee who has lost or partly lost
his working capacity as specified in item (2) of Article 42 shall be handled in
accordance with state regulations on insurance for work-related injuries.

Article 46
The employer shall be liable to pay the employee economic compensation in
any of the following circumstances,

(1) The labour contract is terminated by the employee pursuant to the
stipulations in Article 38;

(2) The employer proposes to terminate the labour contract to the employee
pursuant to the stipulations in Article 36, and the labour contract is
terminated after the concerned parties reach an agreement thereon after
consultations and negotiations;

(3) The labour contract is terminated by the employer pursuant to the
stipulations in Article 40 hereof;

(4) The labour contract is terminated by the employer pursuant to the
stipulations in the first paragraph of Article 41 hereof;

14
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(5) The labour contract is terminated pursuant to the stipulations in item (1) of
Article 44, with the exception that the employee does not agree to renew
the fix-term labour contract even though the conditions offered by the
employer are the same or better than those stipulated in the current
contract;

(6) The labour contract is terminated pursuant to the stipulations in item (4) or
(5) of Article 44 hereof;

(7) Other circumstances as specified in relevant laws and regulations.

Article 47

The economic compensation shall be paid to the employee based on the
number of years of service with the employer at the rate of one month’s wage
for each full year’'s service. The service period over six months but less than
one year shall be counted as one year; and the economic compensation
payable to the employee for a service period less than six months shall be half
of his monthly wages.

If the monthly wage of the employee exceeds three times the average
employees’ monthly wage published by the People’s Government at the level
of municipality or city with districts where the employer is located, the standard
of economic compensation payable shall be three times the average monthly
wage of employees in this region and the years of service counted for
economic compensation shall not exceed 12 years.

Monthly wage in this Article refers to the concerned employee’s average
monthly wage for the last 12 months prior to termination of the labour contract.

Article 48

In case that the employer has terminated or ended the labour contract in
violation of this Law while the employee demands continued fulfillment of such
contract, the employer shall resume fulfillment of the contract; where the
employee does not demand continued fulfilment of the labour contract, or
continued fulfillment of the labour contract has become impossible, the
employer shall pay economic compensations pursuant to the stipulations in
Article 87 hereof.

Article 49

The state shall take measures to establish and improve a comprehensive
system that enables the employee’s social insurances be transferred from one
region to another when the employee changes workplace.

Article 50

Upon termination or expiration of the labour contract, the employer shall
produce a proof of termination or expiration of the labour contract and, within

15
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15 days, handle the transferal procedures of the concerned employee’s files
and social insurances.

The employee shall handle the procedures for handover of his work as per the
agreement by the involved two parties. Where relevant stipulations of this Law
require the employer to pay economic compensation to the employee, the
payment shall be paid upon completion of the procedures for work handover.

The employer shall keep the files of the terminated or expired labour contracts
for at least two years for reference purposes.

Chapter V  Special Provisions

Section 1. Collective Agreements

Article 51

The employees, as one party, and their employer may, upon bargaining on an
equal basis, conclude a collective agreement on the issues as labour
remuneration, working hours, rest and leave, occupational safety and health,
insurance and benefits, etc. The draft of the collective agreement shall be
presented to the employee representative congress or all the employees for
discussion and approval.

A collective agreement shall be concluded by the employer, and the Trade
Union on behalf of the employees. In case that there is no Trade Union with
the employer, the collective agreement shall be concluded by the
representative elected by the employees under the guidance of the Trade
Union at the upper level.

Article 52

The employees, as one party, and their employer may enter into specialized
collective agreements on issues of occupational safety and health, protection
of the rights and interests of the female employees, wage adjustment
mechanism, etc.

Article 53

In administration areas that under county level, collective agreements
applicable to the whole industry or whole area may be concluded between the
Trade Union and the representatives on behalf of the employers in the
industries of construction, mining, catering services, etc.

Article 54
The collective agreement shall be submitted to the labour administration

16
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authorities upon its conclusion; and the collective agreement shall become
effective in 15 days upon the date of receipt by the labour administration
authorities, with the exception that the labour authorities raise any objections
to the contract within the period.

A collective agreement concluded in accordance with the law shall possess
legal binding force on the employers and the employees. And the
industry-wide or area-wide collective agreement has legal binding force on the
employers and the employees in the industry or area in the locality concerned.

Article 55

The rates for labour remuneration, standards for working conditions, etc. that
stipulated in the collective agreement shall not be lower than the minimum
rates and standards as prescribed by the local People’s Government; and the
rates for labour remuneration, standards for working conditions, etc. that
stipulated in the labour contract between the employer and the employee shall
not be lower than those stipulated in the collective agreement.

Article 56

In case that the employer’s breach of the collective agreement has infringed
upon the employees’ labour rights and interests, the Trade Union may demand
the employer shoulder its liability in accordance with the law; and where a
dispute arising from fulfillment of the collective agreement may not be resolved
through consultations and negotiations, the Trade Union may apply for labour
arbitration and lodge a lawsuit according to the laws and regulations.

Section 2. Staff Leasing

Article 57

The staff leasing service companies shall be established in accordance with
relevant provisions of the Company Law of People’s Republic of China, and
the registered capital shall not be less than RMB 500,000 yuan.

Article 58

The staff leasing service companies are the employers as mentioned in this
Law that owe the obligations of employer to its employees. The labour contract
between the staffing leasing companies and the employees to be placed shall,
in addition to the issues stipulated in Article 17, specify the issues such as the
client company with which the employee is to be placed, the term of placement,
and the position where the employee is to be assigned, etc.

The labour contracts between staff leasing service company and the
employees shall be fixed term contract with a term of no less than two years.

17
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The staff leasing service company shall pay labour remuneration on a monthly
basis. In case that there is no job available for the employees to be placed, the
staff leasing service company shall pay the employees the minimum wage as
prescribed by the People’s Government of the locality where the staff leasing
service company is located on a monthly basis.

Article 59

The staff leasing service company shall reach an agreement with the company
that accepts the staff (hereunder referred to as “the client company”) covering
issues such as the assigned working positions, the number of assigned
workers, the term of placement, the amount and method of payment of labour
remuneration and social insurance contributions, as well as the liabilities of
breaching the agreement.

The client company shall determine with the staff leasing service company on
the term of placement based on the actual situations of the vacancies available
in the client company, and an integral staff leasing agreement shall not be
dissected into several short-term placement agreements.

Article 60
The staffing leasing company shall inform the placed employees of the content
of the placement agreements.

The staffing leasing company may not pocket any part of the labour
remuneration that the client company pays to the employees in accordance
with the placement agreement.

The staffing leasing company and the client company may not charge the
placed employees any fees.

Article 61

In case of cross-region staff leasing, the standards of the placed employee’s
labour remuneration and working conditions shall be in line with those in the
region where the client company is located.

Article 62
The client company shall fulfill the following obligations:

(1) To implement the state labour standards and to provide corresponding
working conditions and labour protection;

(2) To inform the employees the work requirements and labour remuneration
standards;

(3) To pay over-time rates and performance bonuses, and to offer benefits that

18
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pertain to the nature of the working positions;

(4) To provide the placed employees with the training necessary for their
working positions; and

(5) To implement a regular wage adjustment system in case of continuous
placement of the employees.

The client company may not in turn place the employees with any other third
party.

Article 63

The placed employees are entitled to the same pay received by workers
employed by the client company for the same work. In case that a client
company has no employee engaged in the same position, the labour
remuneration standards shall be determined with reference to the pay rates of
the employees engaged in the same or similar positions of comparable
companies in the same region.

Article 64

The placed employees have the right to join the Trade Union either of their
staffing leasing company or the client company, or to organize such unions in
accordance with the law, so as to protect their legitimate rights and interests.

Article 65
The placed employees may terminate their labour contracts with their staffing
leasing company pursuant to the stipulations in Article 36 or 38 hereof.

Under any of the circumstances stipulated as in Article 39 and items (1) and
(2) of Article 40 hereof, the client company may return the placed employee to
the staffing leasing company, which may terminate its labour contract with the
concerned employee in accordance with relevant provisions of this Law.

Article 66
The placement of employees shall generally be practiced for temporary,
auxiliary or substitute jobs.

Article 67
The employer shall not establish a staff leasing service company to place
employees into its own facilities or its own affiliated facilities.

Section 3. Part-time Labour

Article 68
Part-time labour mainly refers to the hour-rate based employment relationship

19
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where the employee works no more than 4 hours per day and less than 24
hours per week on average with one employer.

Article 69
The two parties in a part-time employment relationship may enter into a verbal
agreement.

The employees engage in part-time labour may enter into a labour contract
with one or more employers, while a subsequently concluded labour contract
shall not prejudice the fulfillment of any previously concluded contract.

Article 70
The two parties to part-time labour shall not stipulate a probation period in the
part-time labour contract.

Article 71

Either of the two parties to part-time labour may terminate the labour contract
on short notice to the other party at any time. No economic compensation shall
be payable by the employer to the employee upon termination of the contract.

Article 72

The hourly wage rate for part-time labour may not be lower than the minimum
hourly wage rate prescribed by the People’s Government of the region where
the employer is located.

The labour remuneration for part-time labour shall be settled at least every 15
days.

Chapter Vi Supervision and Inspection

Article 73

The labour administration authority under the State Council shall be
responsible for overseeing and managing the implementation of the labour
contract system nationwide.

The labour administration authorities of the People’s Governments at or above
county level shall be responsible for overseeing and managing the
implementation of the labour contract system within their respective
jurisdictions.

While overseeing and managing the implementation of the labour contract

system, the labour administration authorities of People’s Governments at or
above the county level shall consider the suggestions and opinions of the
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Trade Unions, the representatives of the employers and the administrative
authorities in charge of the industries concerned.

Article 74

The labour administration authorities of local People’s Governments at or
above county level shall, in accordance with the law, conduct monitoring
inspections on the following aspects of the implementation of the labour
contract system,

(1) Formulation and implementation of internal regulations and rules by the
employers that directly relate to the immediate interests of the employees;

(2) Conclusion and termination of the labour contracts by the employers and
the employees;

(3) Compliance of the provisions on staff leasing by the staff leasing service
companies and their client companies;

(4) Employers’ compliance to state regulations in relation to working hours,
rests and leaves;

(5) Employers’ compliance to the labour remuneration as agreed in the labour
contracts, and implementation of the minimum wage standards;

(6) Employers’ compliance to the contribution obligations of various social
insurance schemes; and

(7) Other issues for labour inspections as prescribed by relevant laws and
regulations.

Article 75

While implementing labour inspections the labour administration authorities of
the People’s Governments at or above county level have the right to review the
documents related to the labour contracts or collective contracts at issue, or
conduct on-site investigations, and the employers or employees involved shall
truthfully provide relevant information and materials.

On carrying out labour inspections, the labour inspectors shall present their
certificates and fulfill their duties in a lawful and well-disciplined manner.

Article 76
The competent authorities of the People’s Governments at or above county
level that are in charge of city construction, public health, occupational health
and safety shall make inspections on the employers in relation to the
implementation of the labour contract system according to their respective
purviews.

Article 77

The employees whose lawful rights and interests have been infringed upon
shall have the right to bring the cases to relevant authorities according to the
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laws, or to apply for arbitrations and file a lawsuit according to the laws.

Article 78

The Trade Unions shall safeguard the legitimate rights and interests of the
employees in accordance with the law, and monitor the fulfillment of the labour
contracts and collective agreements by the employers. In case that the
employer violates the labour laws or regulations, or breaches the labour
contract or collective agreement, the Trade Union has the right to voice its
opinions or require the issues be rectified. Where the employee applies for
arbitration or files a lawsuit, the Trade Union shall provide support and
assistance in accordance with the laws.

Article 79

Any organization or individual may report violations and offences against this
Law. The labour administration authorities of the People’s Governments at or
above county level shall timely examine and handle the cases, and reward the
persons worthy of merit in reporting the cases.

Chapter VII  Legal Responsibility

Article 80

In case that the employer’s internal rules directly related to the immediate
interests of the employees are found to have violated the laws or
administrative regulations, the labour administration authority shall order the
employer for correction and give a warning, where the internal rules are found
to have caused damages on the employees, the damages shall be
compensated by the employer concerned.

Article 81

In case that the text of the labour contract provided by the employer lacks any
of the mandatory clauses required by this Law to be included in such contracts,
or that the employer fails to deliver the copy of the labour contract to the
employee, the labour administration authority shall order rectification; where
any damage has been caused on the employee as a result thereof, the
employer shall be liable for compensating the damages.

Article 82

In case the employer fails to conclude a written labour contract with the
employee over one month but less than one year since the date of recruitment,
the employer shall pay double amount of the monthly wages to the employee
for the period when the mandated written labour contract is absent.
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In case that the employer, in violation of this Law, fails to conclude an
open-ended labour contract with the employee, it shall pay double amount of
the monthly wages to the concerned employee for the period commencing
from the date on which the open-end labour contract should have been
concluded.

Article 83

In case that the employer has set a probation period that contravenes the
provisions of this Law, the labour administration authority shall order
rectification; where the illegally stipulated probation has been performed, the
employer shall pay compensation to the concerned employee at the rate of the
employee’s normal monthly wage upon completion of the probation for the
time worked beyond the statutory probation period.

Article 84

In case that the employer violates this Law by retaining the employee’s
Resident Identity Card or other certificates, the labour administration authority
shall order the Resident Identity Card or other certificates be returned to the
employee within a prescribed period of time, and meanwhile, impose a fine in
accordance with the provisions of relevant laws.

In case that the employer violates this Law by collecting property or personal
belongings from the employees as guarantee or under some other guise, the
labour administration authority shall order the property or personal belongings
be returned to the employees within a prescribed period of time, and impose a
fine on the employer at the rate of RMB 500 yuan to RMB 2,000 yuan per
concerned person; where any damage has been caused on the employee as a
result thereof, the employer shall be liable for compensating the damages..

In case that the employer retains the employee’s personal files or other
personal belongings after the employee lawfully terminates or ends the labour
contract, a penalty shall be imposed in accordance with the stipulations in the
preceding paragraph.

Article 85

The labour administration authority, under the following circumstances, shall
order the employer to pay labour remuneration, overtime pay or economic
compensation within a prescribed period of time; where the standard of the
labour remuneration is lower than the local minimum wage rate, the employer
shall make up the balance; where the due payment is not made within the time
limit, the employer shall be ordered to pay additionally damages to the
employee rating between 50 percent to 100 percent of the amount payable,
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(1) The employer fails to pay the employee labour remuneration on time and in
full amount as stipulated in the labour contract or prescribed by the state;

(2) The employer pays the employee labour remuneration at a rate lower than
the local minimum wage rate;

(3) The employer arranges overtime without making overtime pay; or

(4) The employer terminates or ends the labour contract without paying the
employee economic compensation pursuant to this Law.

Article 86

In case that a labour contract is confirmed invalid in accordance with Article
26 and damages have been caused on one party as the result, the party at
fault shall be liable for compensating the damages.

Article 87

In case that the employer, in violation of this Law, terminates or ends the
labour contract, it shall be liable for paying the damages rating two times the
economic compensation as prescribed in Article 47 thereof.

Article 88
The employer, under the following circumstances, shall be subject to
administrative punishment, or criminal charge if its conduct has constituted
criminal offences; and be liable for the damages if the employee concerned is
found to have suffered harm as a result of the offence committed by the
employer.

(1) The employer resorts to illegal means such as violence, threat, intimidation
or illegal restriction of personal freedom to force the employees to work;
(2) The employer violates the laws and regulations by engaging the employees

in hazardous operations that menacing personal safety of the employees;
(3) The employer offends the employees by humiliation, physical punishment,
battery, illegal searches or detention; or
(4) The employer engages the employees in abominable working conditions or
heavily polluted environments resulting in serious harm to physical or
mental health of the employees.

Article 89

In case that the employer, in violation of this Law, fails to provide the employee
with the certificate proving termination or ending of the labour contract, the
labour administration authority shall order rectification, where the employee
suffers harm as a result of such failure, the employer shall be liable for
compensating the damages.

Article 90
In case that the employee, in violation of this Law or breaching the
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confidentiality or competition restriction obligations as stipulated in the labour
contract, terminates the labour contract, and such violation or breach has
caused harm or damages to the employer, the employee shall be liable for
compensating the damages.

Article 91

In case that the employer recruits an employee whose labour contract with
another employer has not yet been terminated or expired, causing damage or
loss to the other employer, this employer shall jointly and severally be liable
with the employee for compensating the damages.

Article 92

In case that the staffing leasing company violates this Law, the labour
administration authority and other relevant competent authorities shall order
the company for rectification, where the case is found to be of serious
circumstances or consequences, a fine between RMB1,000 to 5,000 yuan per
concerned head shall be imposed, and the administration for industry and
commerce shall revoke the business license of the company; If harm or
damage has been caused to the placed employee, the staffing leasing
company, as well as the client company shall jointly and severally be liable for
compensating the damages.

Article 93

Any employer without necessary legal qualifications for business operations
shall be pursued the legal liability for its illegal or criminal acts according to the
laws; in case that its employees have already provided labour service, the
employer, or its investors shall pay them labour remuneration, economic
compensation or damage in accordance with relevant provisions of this Law;
where the employees are found to have suffered harm or damages as a result
thereof, the damages shall be paid accordingly.

Article 94

In case that the individual subcontractor, in violation of this Law, recruits
employees and causes damage to the employees, the general contractor, as
well as the individual subcontractor shall be held jointly and severally liable for
compensating the damages.

Article 95

In case that misconducts such as dereliction of duties, failure to excise the
statutory duties, abuse of power committed by the labour administration
authorities or other competent administrative authorities and their officials or
staff members are found to have caused damage to the employees or
employers, the administrative authorities shall be held liable for the damages;
meanwhile, both the responsible personnel and the officials directly in charge
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thereof are subject to administrative penalties, or criminal charges if criminal
offences has been constituted.

Chapter VIII Supplementary Provisions

Article 96

The provisions stipulated in the laws, administrative regulations, or rules by the
State Council on conclusion, fulfillment, amendment, termination or expiration
of labour contracts by and between the public institutions and those of their
recruited working personnel on contractual basis shall take precedence of the
provisions in this Law. In the absence of provisions in such laws, regulations or
rules, this Law shall apply.

Article 97

The labour contracts concluded in accordance with the laws prior to the
implementation of this Law and continuing to exist on the implementation date
of this Law shall continue to be fulfilled. For the purposes of item (3) of the
second paragraph of Article 14 hereof, the number of consecutive occasions
on which a fixed-term labour contract is concluded shall be counted since the
first renewal of such contract after the implementation of this Law.

In case that a labour relationship is established prior to the implementation of
this Law without conclusion of a written labour contract, a written contract shall
be concluded within one month since the implementation of this Law.

In case that a labour contract concluded before the implementation date of this
Law is terminated or expires after the implementation of this Law, and pursuant
to Article 46 hereof, economic compensation is payable, the number of years
for which economic compensation is payable shall be counted since the
implementation date of this Law; where the employee is entitled to economic
compensation under relevant regulations in effect prior to the implementation
of this Law, the payment shall be handled in accordance with the relevant
regulations that were in effect at that time.

Article 98
This Law shall become effective as of January 1, 2008.

(In case of any discrepancy between the English translation and the
original Chinese text, the Chinese text shall prevail. --- the translator)
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B, HETHEBRANFTHENE-ENESRERIREBFE,

HHENIEBNANE , PETERE. AARMKBRANEZEXAENI @5 E

XNEFHEN  BHE TERZEN N,

RABNNELBRIELULNFTHISRANXE , ELRF-FRE,

FHE BINE
BT K4hEF
FE+T—% RURT-S5RAARNBEIFENE , AT BIRM. TIEtE,

KEARR, FHR2I4E, REBNESTIUESAESR. FASRAERNISRERRIA
RASHELHRITVIEEL,

SHEEEHISARMURTI-FSRAARMITIY ; HRELITISNWAARNMN , BHE
RIKESHHERENRRSAARMITIL

FHETZR RUWRT-ASAARNUABITIFHZEI A, KRINSERF, T

RABNFELTTEAEEE,

FRT=F EERUTRER , 8k, Xy l, BERBRSLETLTUHAILE
A FERRITLTUMEASE , AETIXBEEEEE,

BRTME SEEREITYE , MEREFTHTEHI ; FHTHEBRBESEE
FBIXAzBE+HBARRHRUE  EAESERETER

FEITMNEERERNAARUNFTHEERTIRD, Tk, KEMEEESEN
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FAHENRILRIE T3 & Rk

AT, RXEHAALLNTHEERIRS,

BATHEFZ EHRERPFIRMAFTHIZRAEMEFTFET UL ARBFAEN R

Bk AARMSHHETINGHERPFHIRMANTHRMASIRETBERTEES

R E B AR Ao

FRETAZK BARUEREASE , RRRIFHINEN , TLAUKEERAA

BEBTE  ABITEASERESN , ENERRATHREY , TEWEERBHER,

REIFA.

EZH

FikiE

A

FRTEFR FHEMELUNIRRBATENERAERIL , FMEETELTEL
T3 7T,

FETN\F FERERNVERNEMMAARN , NHBETHARMNT R EN LS,
FEMERMSHWREF N EITUNTHER , RELAHAREZE T EFAENET
ERHHABIET S BN A TR M ARITKERR, THERNERR.

FEMERNVNYSHEREFHETL-FULNEERRFTHEE , RAXNAFHH
RE ; BREFTHEEL TR , FHERELMUNLARBTEEARBEAENRET
BN, MERAZAHRE.

FETIF FHERERVREFHENYSSEIUAZTSRELAATHEN (LT
MRAT RN )ITMFFREDN . HFMEMUMINERERLMARKE. TEHR.
FHHBMMNE SRR RVBIAS AT XUARE R PIEITE,

RAIBENNIBRETERUNXGEEESHFRERVBERERR  TENEXR

THRSD ENT L BMNEHFH S RE DL
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FAHENRILRIE T3 & Rk

BATHR FHIMERMUNFHFTEDNHANREANFTETE

FRERENAERAATEMERFASTE DU EBITES 3 & BT 3R

ﬂ

75 55 IMOB BV M F TR AU 18 M BUMOE 55 35 & WEL SR Ao

FAT—% FHEMERUEBKIKEFTHEN , FRES 3 EZBHN T REMAST
&M, BIBA TR ATE AR ERIT.

BATZH BIRUNEBITTIING .

(—) WTERFIHE , REBNHFHZRANFTHRF ;

) EHBTETT ) &K TEERMTHIRM ;

(
(=) XfImEsE, siuke  RESITHERUEXHENGTE ;
(M) NERBRET 2 E#IT TR UL ENZI

(R ) EZAIHR , RITEENITHERAENS,

AT RENNERETET 3 EBRET WA AL

[
vl

BAT=H WKEFHEZRSAITRUNGTHEBTRMAINF. ATREVTERE
RKNUFTHEN , SRA T EAPTE RS EMBILR (5730 &7 R EE,

FATHEF WKEFHHERNEFT S MELNREATEMKESNRELAAT
&, #F B ENEENH,

FATESR WKEFHEAMRBAEZE=1TA%K, F=1T/\ZWAESFFIKE
BEBBRTHERE.

WREFHEBREZE=TARNEN+RE-T, F-TAEBETH , ATEMAA

s EREFTFME RN , HEMELMRBRAIEERINTE , TSI ERRT
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FAHENRILRIE T3 & Rk

FBATAFK FHERE—MREMGE, FEIHERE SR TR L3Rk,

&]

FATER BARUFBRIUFZTREL O A LNRENELLTET I E.

F=T F£HFAT

FATNE F2AFHAT , REUIRITMAE , FHEER-AARV—KRTY

BRIFNEFEIO N , SATFENBRITFEDT =+ A TE N,

FEARTAEK F2BEHAINALHEARBITILAKHG

MEFLBHAINFTHETANS—IHE - M LAARMITUTSHER ; BR ,

BiITANFEHERF/EBEITINFTHERNET.

FLtT& FLEFAIRNAFHEAFTEIERAH,

FEtT—% F2AFRAINGHEAEM—HSEALERBANFLIEAT, £k

AT, RABRMNREFEEINEFIME,

FLt+=% F2AHAIT TR ETSETHARLAEEARBEREN &

/B TR AR A

F2AFAITIRMEEINABKZRKTEELTER.

FARE LERE

FEtT=% BESEFIITRIIARLEFDISRHEXENELEEEE,

ERU L H ARBESHTREIAREA TR AT HERFIESRHEEE

H,

ERULZRARBRIHTREIEFTHERFEXENEEERTHES  NYT

42



FAHENRILRIE T3 & Rk

RNT&, dUFEARERAREXRTLEERINERL,

FttHEE ERNA LT ARBUFT 30TEERMCEN T3Sk 3 S RSIEMNHE
RETEHERE :

(—) BARNHEERESEFHENSNENAEFEREIITHER ;

(=) BARUSHHEITUNBRRTHSRNFR ;

(=) FFMERLVMATRVETHFTERRAAENER ;

(M) AARNESTERXTH3E TENENARERBEAENER ;

(E) AARNXAFHERNENTHHEMANMTRIETEIRENER ;

(R) AARNUSNETHLREMNBAE2REINER ;

(£) &R EAAENHEATHEEEN,

FLTHEF ERU LB ARBATHITREIXBLEEREN , ANERSFH
BE., KRESEAXNME  BRNTHGARITINRE , AARCLNTHEERE LM
KREHEAEXRBERMHHE

FHTHHIINITEARRITEERE , NYHRIES , ROETERR , XARE,

FETAREZR ERULARBFRR. BE, Re4FREEESAXRIENES
BERFEER , XAARVNITH D SRGENER®ITHEEEE,

FETEFR FTHESENERINREN , ANERAXWIIEOELE | HEREH
ERR, REiFi.

BEtTN\K IoKELEPFTHENSENE , NAARUBITHHER. £HEE

MERRITEE, AARMERTERE, ZANTHEE. FASEN , T2BNRR
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FAHENRILRIE T3 & Rk

BEAHEZRYE ; FHEREMR, REIFINN , TREORS TIFMAELR

-
FELtThE FAEALIENANERFEZNTHBENER , ERUALARBFS

TEEIIR S RAESE, B, HAREBAEDAREL TR,

BLE EERME
FNTHE AARNEESRFTHENSRNENMNEFESRERE, ZANEN , A
FHITHEIMIRTHRE , ATESE ; fTHEERREN , NHREBRERFE.
BT+ —%F AARURHNFTHERNEREATENENT SRS ERREE
AT EEMIRE

RABNREFTHERNARNFTHERN , BFH B ITHER]

By, R HABRBERE.
% AARNVERIZABBY - MARR—FREFHETIHEFTIE

gNTZ

BHy , NHAFHEFAN EHIR,
RABNBRAZAEFTSFHHETILEERRF ISR , BN L EEEHY

RAEFBERZAEATHEGAIN EHNIR,
& RARNUBSRAZAESHFHENERAYN , AFHTEIIRS

gNT=
EAENHRARECLBTHN , HAARUUGHERARBEA IR AGE , REL

BITHBEYLEERANBRESHEXNBRES
FI\THEF FARVERFENE , HIFFHERRSFMDIEFIEAN , BFHTH

REREFHEARN , ARBEXEENES T,
BT IRERI]

BBREEH MR L5 EWEMIE |, B33
R BHED

=]
TIFA

BIRS

RAARMERETEZNE ,
REBREFHERAN , AUBATB LU EZF T THAREL BT

o

By, N ZEBRERE,

BIRE
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FAHENRILRIE T3 & Rk

HHEMERERERLTHER  FARVIRTHELRREHLMAYREY , KR

A ELL T

=
J

F\TER AARUETHERZ—0 , BFHTRBIRSREZAHHRM,
MBERREZFNE ; FHRMET YBETAREN | WUXALZABS | BBF
TR, ESAARMBRAASBE2E LTS 2 — B U TR RS E AR
B

(—) RERSHEANHERERIAERN ZAEHHHESHIRML ;

(=) BTHHSEIRMEINFTHETRN ;

(=) ZHEMER A MIERR ;

(M) BRBELILFTHER , REKRAENED T3 E I FELFHEDN

FBI\TAEK FHERMBREZF -+ AZFAERBIALTY , ENFERREN , A
TN - N HAERERE.

BN\TEtH BARUERFENEFRIELUETHEEN , NAYERRIEEN+
TERAENEFIEIEN —ERSHEXNRES,

FN\TNF BARUBTIER -8 , MRS TFITELT ; MEEEN , KEE
RUERE ; KHHEERREN , NYRBBEFTE

(—) RN, BBHREFERFA S BANFRBIEFHTHN ;

(=) EEREERERTERFLERFTHEAFTREN ;

(=) B8, &5, BT, FEBEEFERLFTHEN ;

(M) FHFMHES, MEFRTE , fFHHEFOREERTEBREN,



FAHENRILRIE T3 & Rk

FI\TIE BARMNERAIENERG T3 E HEMBRHEFL LTSRN FHEILE
B, AFHTERBIRSTRE ; KFHEERMEN , NHERERERE.

FNTH& FHEBRFENAERERTHEE , REBRFTHERFIENRE LS
FEZWRE , SAALCERRKAN , MYRBIEEFTE,

BA+T—% BARUBASHMAARUMABERIEZELLTHERNTHE , 4
Htt A ARVIERIRARN , RYEAEETRERE.

FAT=F FHEMELMUERAENAEN , AFHTEMIMEMEXREERIR
FTRIE ; BHEEN , UBA-TFRU AT RUTHARELUTIR , FRITHITRERE
BIBRHE LR ; SEPOREFTHEERIREN , FHME LS AT RARBEFEE
g =

BAT=F WTFERSELERRNAARNVNEELRETH , FEEREERE ;
HHECEMNHFTIN  ZRENREEERANLGEBAEZBXAED T 3 EXNFT R
B, &5z, BEe GHHEERREN , NYRBBETRE,

FATHEE NAEBE

i

BRAEAERBATHE  KHHEERBEN , RIW
PAASN NABLEERBEFTBERE.

FATESF FHTEMIANEMAEXETER IREIEAATRBIRT, TEITEE
AR, REBETERN , fFHEREAALMERREN , NYRBBEFE  XE
EAFENEEAANEMERREAR , REETFTELD ; WEIEEN , REERMNE
=t

FNE K N

BRTAK BUBUSKTEASNIEARITIL, BT, TE, BRIEFELILS
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FAHENRILRIE T3 & Rk

HERE , EZR, TBEAREESRSENEN , MRBENE ; RMEAEN , KEBEAZER

KAERIT

BATESR RNERTHEKETLEEREZRTZBFENTHER , RERBIT ;

FEFTORE-_RE=ZTMEELITVEERRFT ISR , AR ERTEEITE

EMRF SR BITE,

FEBTHCRUTNHAXRR , MRITUPEFHERN , MY EHRERETZ AR D

ARIT A,

FERTZAFENFTHEREREETEERIELL , KRFEBOTAZRAE

BYZMNEFMMEN  2FMBFREFEZRITZARBIE ; EBTIERIAXMN

E, AARNUNYEFEHEINEFIEN , ZBRIANBRAERNT,

FEhTI\EK FEB 2008 £ 1 A 1 Bk T,
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